Appendix A

District Council

Interim guidelines - River Axe SAC

Interim guidelines on small scale thresholds and nutrient neutrality principles
for the hydrological catchment of the River Axe Special Area of Conservation.

The following are interim guidelines agreed between East Devon District Council and Natural
England, inlieu of national guidelines.

The extracts below coverinformation that may assistyouin:

1. Determining whetheraproject will have alikely significant effect (LSE), alone orin combination,
including suggested thresholds and evidence forinforming judgments (local evidence will also need
to be considered)

2. Considering ‘nutrient neutrality’, by applyinganumber of suggested principles.

1. Assessment of Likely Significant Effects and thresholds for insignificant effects

In our opinion, aconclusion of no LSE could be reached and therefore no Appropriate Assessment
(AA) would be necessary, where:

(a) thereisclearly no connectivity or pathway between the plan or project and the sensitive
designatedsite interest features, and therefore the nutrients cannotimpact the site interest
features, or

(b) there isa pathway, but eitherthe plan orproject will notincrease nutrient levels orwould reduce
themfromthe existing situation, and maintainingthe currentorreduced nutrientlevels would not
undermine the objective of restoring the site to favourable conservation status, or

(c) there is a pathway, but any additional nutrient contribution will clearly be insignificant alone and
incombination (see suggested thresholds below).

2. Thresholds for Insignificant Effects

Waddenzee! established that an AA isrequired where there is a “probability orarisk” of a significant
effectonthe site concerned. Inlight of the precautionary principle,aplan or projectis likely to have
a significant effectif the risk cannot be excluded on the basis of objective evidence. Any site-specific
rationale orthresholds to demonstrate the insignificance of effects would need to ensure that the
risk of LSE (alone orin combination) can be excluded. Where evidenceis not currently availableorit
isuncertain, itwould be more appropriate to take the plan or project through to AA for further
consideration.

Natural England currently considers thatitis difficult to make robust arguments around generic
standardised thresholds for levels of water quality impacts that exclude the risk of likely significant
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effects (alone andin combination) forall sites and situations. There are anumber of different factors
that are variable between sites which can influencethe risk of cumulative effects and the sensitivity
and vulnerability of the site and therefore what might be significant.

3. Thresholds for insignificantlevels of phosphorus discharges to ground — Septic Tanks or Package
Treatment Plants

Natural England considers that there is an exception to this position on genericthresholdsinrelation
to discharges of phosphorus to ground.

Summary of evidence

Septictank systems or package treatment plants that discharge to ground viaa drainage field should
pose little threatto the environment, because much of the Phosphate (P) discharged is removed
fromthe effluentasit percolates through the soil inthe drainage field. The risk of water pollution by
these types of discharges to ground depends on arange of factors that affect theirsuccess or failure
and can be summarised by three key factors?:

1. improperlocation
2. poor design
3. incorrect management

Phosphorusisremoved from the effluent within the drainage field through sorption to soil particles
within the aerated soil zone. How much phosphorusis removed within the aerated soil zone will
dependonthe soil type and the soil phosphorus characteristics, pH, texture, and the hydraulic
loading rate. P sorption can be reversed and P desorption can occurin certain conditions e.g. change
inredox conditions3.

For the drainage field to work effectively the drainage field needs to have acceptable year-round
percolation rates which will be influenced by the soil type, asif they drain too quickly orto slowly
effective phosphorus removal will not take place. Inaddition, if infiltration rates are lowerthan the
loading rate of the effluentinto the drainage field then hydraulicfailure can occur which resultsin
the effluent being discharged overthe soil surface. Therefore, correct design of the systemis
important.

The Building Regulations* set out design and construction standards for septic tanks, package
treatment plants and drainage fields. In relation to drainage fields theyinclude the need fora
percolation test, amethod forhow this should be undertaken and the minimum and maximum
percolationvalues (Vp) which ensure that the drainage field effectively removes pollutants. Thisis

2 MAY, L., PLACE, C., O’'MALLEY, M. & SPEARS, B. 2015.The impact of phosphorus inputs fromsmall discharges
on designated freshwater sites. Natural England Commissioned Reports, The impact of phosphorus inputs
from small discharges on designated freshwater sites - NECR170 (naturalengland.org.uk)

3 Mary G. Lusk, Gurpal S. Toor, Yun-Ya Yang, Sara Mechtensimer, Mriganka De & Thomas A. Obreza. 2017.A
review of the fate and transportof nitrogen, phosphorus, pathogens, and trace organic chemicalsinseptic
systems, Critical Reviews in Environmental Science and Technology, 47:7,455-541
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then usedto calculate the size of the drainage field required for the size of the household it will be
serving.

As the evidence has shown thatitis the aerated soil zone of the drainage field which provides the
functioninterms of removingthe phosphorus from the effluent beforeit entersareceiving
waterbody (surface orgroundwater), any enhanced connectivity to a waterbody, which short circuits
this process, is probably one of the main factors that causes pollution of SSSis by these systems®.
Therefore it will be important that the drainage field is sited far enough away from any watercourse,
ditch, drainetcas well asthatitis notin a location where the groundwateris high enough that
comesintoconnection with this aerated zone. In addition, seasonal flooding can wash out the
contents of the tanks. Slope also affects the way the drainage field functions, with steeperslopes
havinga higherrisk of run off.

Thereisalso some evidence that density (i.e. number) of thesetypes of systemsinanareaalsohas a
bearing on the risk of pollution. In general, lower densities of tanks tend to cause less contamination
of downstream waterbodies than higher densities of tanks.

Proposed thresholds

Small dischargestogroundi.e. lessthan 2m3/day® that are within the surface or groundwater
catchment of a designated site will presentalow risk that the phosphorus will have asignificant
effectonthe designated site where certain conditions are met:

a) The drainage fieldis more than 50m from the designated site boundary (orsensitiveinterest
feature)’ and;

b) The drainage field is more than 40m from any surface waterfeature e.g. ditch, drain,
watercourse® and;

c) The drainage fieldin an area with a slope no greaterthan 15%° , and;

d) The drainage fieldisinanarea where the high-watertable groundwaterdepthisatleast2m
below the surface atall timesand;

e) The drainage field will not be subject to significant flooding, e.g. itisnotinflood zone 2 or 3!° and;

5 MAY, L., WITHERS, P.J., STRATFORD, C., BOWES, M., ROBINSON, D. & GOZZARD, E. 2015.Development of a
riskassessmenttool to assess thesignificance of septic tanks around freshwater SSSIs:Phasel —
Understanding better the retention of phosphorusinthe drainagefield. Natural England Commissioned
Reports Development of a riskassessmenttool to assess thesignificance of septic tanks around freshwater
SSSIs: Phase 1 — Understandingbetter the retention of phosphorusinthe drainagefield -NECR171
(naturalengland.org.uk); MAY, L., DUDLEY, B.J., WOODS, H. & MILES, S. 2016. Development of a Risk
Assessment Tool to Evaluate the Significance of Septic Tanks Around Freshwater SSSIs Development of a Risk
Assessment Tool to Evaluate the Significance of Septic Tanks Around Freshwater SSSIs - NECR222
(naturalengland.org.uk)

6 A limitof 2m3/day is used based on this being the size used for discharges to ground in the General Binding
Rules and is representative of the size of the majority of the septic tanks investigated within NECR171, from
which most of the criteria arebased

750m is the distanceas which no phosphorus signal was detected at this distance (NECR171 and NECR222)

8 40mis the distancethatrepresents alow risk, based onthere was a weak phosphorus signalthis distance for
some of the small discharges (NECR171 and NECR222)

915% is the slopethat represents a low risk based onthe methodology outlined in NECR222

10 2m is the groundwater depth that represents a lowrisk, based on very low levels being detected insoil at
depth below this (NECR171 and NECR222)
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f) There are no otherknown factors which would expedite the transport of phosphorus forexample
fissured geology, insufficient soil below the drainage pipes, known sewer flooding, conditionsinthe
soil/geology that would cause remobilisation phosphorus, presence of mineshafts, etcand;

g) To ensure thatthere is no significantin combination effect, the discharge to ground should be at
least 200m from any otherdischarge to ground*! and

h) The percolation test has been performed of the proposed location of the drainage field with the

resulting value lying within the required range underthe Building Regulations 2010, which specify an
average Vpvalue of between12and 100. T

East Devon District Council have access to a GIS layer provided by Natural England which looks at
conditions b, cand d above only. Where there isa high or mediumriskidentified, then one or more
of the three conditions (b, cand d) will not be met. This GIS layer can be shared with the EA and
Local Authorities with the relevant datalicence, but not with developers due to the termsinthe data
licence. If site specific monitoring/modelled datais presented for conditions b, c or d whi ch provides
greater certainty than the national dataset used to produce the risk map, then this can override the
risk map. It may be time consuming and/or costly to undertake site -specific monitoring that provides
sufficient certainty for some of the conditions such as groundwater depth, due tothe inherent
variability overtime and therefore the need forany monitoringto covera longenoughtime period
(several years) and to a sufficient frequency to determine the highest groundwaterdepthis
required. Itistherefore acceptable to rely on modelled or national dataset where these are the best
available data and sufficiently scientifically robust. To considerthe otherthree conditions (a, e and f)
otherdata sources will need to be considered. Condition ‘a’ can be looked at through using the
designated site datalayerand calculating the distance from the site boundary. Condition e can use
the EA flood risk maps (https://flood-map-forplanning.service.gov.uk/). Condition f should make use
of any sewerflood data, information on local geology, groundwater phosphorus concentration
monitoring within the catchment or otherlocal information whichitis readily available. Elevated
concentrations of phosphorus in groundwater would indicate phosphorus transport being expedited
inthat the phosphorusis notbeingabsorbed to the soil effectively orbeing remobilised. It can be
assumed that phosphorusis notremobilised unless thereis existing evidence at the discharge
location or withinthe wider catchment which suggest that this may be occurring in the same
conditionstothose presentatthe location of the proposed discharge. Such evidence could include
investigations, known soil or geological conditions or groundwater water quality data from similar
soil/geological conditions within the catchment.

As not all of the phosphorus will be retained by the soil, condition gisto ensure thatthereisnoin

combination or cumulative effectfromanumber of these dischargesin an area which together
could add up to have a significant effect.

If conditions ato h are all metthis representsalow risk that phosphate will reach the site, and not
zerorisk. There will be further processes of dilution and attenuation between the drainage field and

11 The 200m is based on the 50m distance where no phosphorus signalwas detected (NECR171) for each septic
tank. So for two drainagefield areas notto overlap they need to be atleast 100m apart. A safety factor of two
is then applied to ensure that inthe longterm there will be the certainty that the effective drainagefield
phosphorus retention areas don’t overlap. This also ensures thatthe maximum density of these systems is no
more than one for every 4ha (or 25 per km2), as identifiedin NECR170



the site, which will providefurtherreduction and the current evidence would suggest that the scale
of anyinputsfromthese sources would not be significant.

Where bestavailable evidence indicates that these conditions are met, Natural England can advise
that, inits view, aconclusion of no LSE alone and in combination for phosphorus can be reachedin
these circumstances. Where uncertainty remains so LSE cannot be ruled out or evidence exists that
thereisarisk of phosphate from small discharges to ground causing a significanteffecttoa
designatedsite (e.g. from SAGIS modelling or monitoringinvestigations), then our advice should be
that thereisa LSE or LSE cannot be ruled outand an AA should be undertaken. Where evidence is
presented which provides sufficient certainty that there will be no LSE eventhough these conditions
are not met e.g. betterlocal information, then we can advise no LSE. This will be determinedona
case by case basis.

The competent authority, in this case the Local Planning Authority, as the decision maker, willneed
to determine whetheritagrees with NEs advice.

For developments which allowforincreasesinthe numberof peoplethat will be served by an
existingdischargeto a drainage field, it will be importantto consider whether the existing system
has sufficient capacity inits designtoaccommodate the increase, without increasing the risk of
pollution.

The evidence underpinning these thresholds will be periodically reviewed and the thresholds will be
amended as necessary to take account of any new evidence. This approach does notapply to
nitrogen asit does not get taken up by the soil like phosphorus.

Furtherworkis necessary toreview the evidenceand determine if itis possible to establish any
othergenericinsignificance thresholds for other development ordischarge types.

Information to be submitted to demonstrate this to the Local Planning Authority:

Where Package Treatment Plants (PTP), or bespoke treatment or storage methods (Septictanks) are
proposedadetailed scheme forsuch a system will need to be submitted for consideration to
demonstrate that the proposed system complies with the information above. The detailed scheme
shall alsoinclude design, location, layout and location on the site, details of any watercourse to be
usedfordischarge and/orinformation on field ground conditions plus information on the efficiency
of the specificequipment or method of treating phosphates, such as percentage figure e.g., 90%.
Percolationtests willalso be required. A statement to confirm that the Applicantis satisfied that the
proposed sewage treatment system will achieve the appropriate Building Regulations and/ or
Environment Agency permits, or confirmthat one is not required, shall also be submitted. Please
note, the EA and the Building Regulations willonly permit PTP’s where a connection to the public
sewerisnot presentor reasonable??.

4. Site-specificthresholds forinsignificant effects

It may be possible, particularly takinginto account the site/catchment specificsin some casesto
provide asite/ development specificrationale or develop site specificthresholds for certain types of
development. These should be based on evidence and where assumptions are used these should be
well-founded. Any criteriaorthresholds would need to take account of both alone and in
combination effects.

12 Advice for local authorities on non-mains drainage from non-major development - Advice for local
authorities on non-mains drainagefromnon-major development - Planning Portal
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If a rationale is put forward forruling out a plan or project based on itsinsignificant effect, thenit
should ensure thatall of the following factors have been takeninto account:

Sensitivity of the designated site features —Differentinterest features will have varying
sensitivities to different water quality pollutants. The sensitivity of asite to a specific
pollutant will be reflected by any water quality targets or ecological targets that are affected
by water quality that are setforthe designated site. These targets can be foundinthe
conservation objective supplementary advice and are based on Common Standards
Monitoring guidance (CSMG). Any rationale orthresholds should be based onits potential
significance inrelation to these targets and not to the current concentration or level within
thesite.

Vulnerability of the site - Different habitats will have varying vulnerability to the
accumulation of pollutants which will affect how significantany pollutant contributionis.
Habitats with short residence times such as fast flowingrivers are less likely to accumulate
pollutants than habitats that have long residence times, such as lakes. The same pollutant
contribution therefore can have agreaterimpact on a site that has longerresidence times,
than ona site which has shorterresidence times, as there is the potential for greater
accumulation of the pollutant overtime. Terrestrial wetland sites, in particular, are
extremely vulnerable asthey tend to store pollutants and the pollutantis notreadily lost
unless specificmanagementis undertaken e.g. ve getation cuttingand removal.
Contribution fromthe plan or project — Both the volume and concentration of the
discharge/run off will affect the contribution that the plan or project will have. In addition
the contribution from the plan or project could be affected by the location of the inputin
relation tothe European site/designated features (within or distance upstream) and
therefore any potentialfordecay orloss before it reaches the Europeansite. Also the
dilution may affect the significance of the contributioninrelation to concentration changes
it may have, howeveritshould be noted that dilution will not reduce the load contribution
that the plan or project will have to the European site. The nature of the discharge, whether
itiscontinuous orintermittentand the timing may also affect the potential impact thatits
contribution might have onthe ecological interest features.

Potential for cumulative effects and risk of proliferation - The potential future risk of
proliferation of plans and projects will vary from site to site as development pressure is
variable in differentlocations. This means that the potential risk of future cumulative effects
(i.e.the numberof new plans and projects that are likely to come forward in the future) will
alsovary. The scale of contribution which might be considered to be insignificantaloneand
incombination will be influenced by the scale of the potential cumulative effect. For
example, asiteinaverysmall catchment whichislargely agricultural where thereare very
few plans or projects will have alowerrisk of proliferation, and therefore the contribution
that might be consideredinsignificant may be higherthan a site in a large catchment with
many plans or projects, which will have a higherrisk of proliferation.

The effectsfrom specifictypes of development such as commercial development (e.g. offices,
shops etc) have been consideredinsignificant on the basis that the people using thesetypes of
development, are likely to live in the catchmentand therefore their contribution will either
already be accounted forin the existing background Interim guidelines - River Camel SAC6or
will be takenintoaccountthrough a HRA for any new residential development. This assumption
should however be considered on a case by case basis to ensure thatit isappropriate. Forsome
sites (ortypes/location of development) it may not be reasonable to assume that the users will



live inthe same catchmentand therefore therecouldstill be anincrease inthe loading due to
the commercial development.

The spatial location of the contribution within the catchmentisimportant, sothe fact that
people mightbe livingand workinginthe same catchmentdoesn’t mean the contribution from
these will be inthe same location and therefore the specific spatial impacts from both need to
be fully takenintoaccount. It will be important that where arationale orsite-specificthreshold
forinsignificanceis used for commercial development, the evidence and justification has been
provided thatthisassumptionisvalid.

Furtherworkis needed todetermine ifitis possible to establish any site-specificcriteriaonan
insignificance level based on the best available evidence.

5. Nutrient Neutrality Principles

Where a projector planis judgedto have a LSE, one way that an adverse effect onintegrity of
the protectedsite can be ruled outis where ‘nutrient neutrality’ can be demonstrated, i.e.
where a nutrient budget shows that the introduction of certain mitigation measures means that
thereisno netincreasein nutrients.

Any neutrality measures relied on in an AA should:

1. Have sufficient scientificcertainty at the time of the AA that the measures will deliverthe
required reduction to make the plan or project ‘neutral’;

2. Have sufficient practical certainty at the time of the AA that the measures willbe
implemented andin place at the relevanttime, e.g. secured and funded forthe lifetime of the
development’s effects;

3. Be preventivein nature so as to avoid effectsin the first place ratherthan offset or
compensate for damage. Consideration will therefore need to be givenasto (i) whenthe
measures will come online and into effectand (ii) when the pollutants come onlineas the impact
may be phased and take place overthe lifetime of adevelopment, rather than on day one. It
may be that a range of measures may be needed toaddressimpacts overtime;

4. Not undermine the objective of restoring the site to favourable conservation status by making
the ‘restore’ objective appreciably more difficult or prejudicing the fulfilment of that objective.
For example, where there is only alimited pool of measures available foraddressing an existing
exceededthreshold andthese are usedto enable growth ratherthan bring the site into
favourable condition, this may undermine the ‘restore’ objective. The key question would be
whether, infact, there is actually a limited pool of measuresin the relevant circumstances;

5. Not directly use ordouble count measures that are already in place or must be putin place to
protect, conserve orrestore the site (to meet article 6(1)(2) requirements)in orderto justify
new growth. For example, those measures that have beenidentified ina Domestic Water
Protection Plan as needed to restore the site (such as wastewatertreatment work upgrades that
do nottake account of growth) cannotalso be used as mitigation for development;

6. Be carefully justified together with calculations of the change in the nutrient contribution
before and afterthe development taking account of any mitigation on land outside the
development. Over-estimating the existing nutrient contribution from developmentland or
mitigation land outside the developmentssite and/or under-estimating the nutrient contribution
fromthe developmenttoreduce the scale of nutrient 7 September 2021 reduction mitigation



needed to meet ‘nutrient neutrality’ would not satisfy the precautionary requirements of the
Habitats Regulations.

7. Ensure thatthereis no real risk that the existingland use, which may be maintained by
neutrality (or betterment), undermines the conservation objective to ‘restore’ the site to
favourable conservation status. This applies to the existingland use at the development site and
at any off-site mitigation land.

This documentis subjectto change, as and when new information becomes available. Please
ensure that you are using the current version

This version August 2023.



